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2023-2024
PROFESSIONAL/PURCHASED  SEQ CHAPTER \h \r 1SERVICES CONTRACT

BETWEEN

 THE BOARD OF EDUCATION, BERNALILLO PUBLIC SCHOOL DISTRICT

560 S. Camino del Pueblo, Bernalillo, NM 87004

Telephone: (505) 867-2317 Fax: (505) 867-7850





NAME:  ______________________




ADDRESS: ____________________




_______________________________




PHONE#: _____________________




Social Security or Federal Tax ID#:  ________________

THIS AGREEMENT made between the Board of the Bernalillo Public School District, hereinafter referred to as "Board" or "District", and, ____________________. hereinafter referred to as "Contractor";

1. 
Scope of Services.

A.
Contractor shall provide to the District on an "as needed" basis professional/purchased services as described in Exhibit “A”.  Contractor shall provide the District all related and support services required to carry out the responsibilities and duties described herein.  The District, in its sole discretion, shall determine what work, if any, is assigned to Contractor. 

2. 
Compensation.

As compensation for the services set forth in Paragraph 1 above, the District shall pay Contractor a fee of $76,400.00. Applicable gross receipts taxes shall be included in all statements billed under this Contract, but gross receipts tax shall be in addition to total compensation. This schedule of rates shall be in effect at least through June 30, 2023, and may only be changed pursuant to written agreement signed by District and Contractor referencing paragraph 2 of this Agreement.


A.  Time Records.  Contractor shall provide to the District single monthly billings detailing the activities of the Contractor in providing services with a description of services performed.  Each billing shall be certified correct by Contractor as to time, if services are provided at an hourly rate, and services.


B.  Payment.  Payments to Contractor shall be made by the District on monthly basis within thirty (30) days of District’s verification and approval of any billing from Contractor as set forth herein.


C.  Costs.  In addition to the amounts payable under the provisions of this Agreement, the District shall reimburse Contractor only for expenses described in Exhibit A, attached hereto and incorporated herein by reference.
3. 
Term of Contract.


A.
The term of this contract shall commence on July 1, 2023 and terminate at the close of the day on June 30, 2024.  This Agreement may be terminated by either party after thirty (30) days written notice is given the other party to this Agreement at any time, regardless of the term of the contract.  By such termination, neither party may nullify obligations or liabilities for performance or failure to perform incurred prior to the date of termination.



B.
Notwithstanding the provisions of Paragraph 3.A, above, the terms of this Agreement are contingent upon sufficient authorizations and appropriations being or having been made by the New Mexico State Legislature for performance of this Agreement in the fiscal year which begins July 1, 2018, and in succeeding fiscal years.  If sufficient appropriations and authorizations are not made or have not been made by the New Mexico State Legislature in any fiscal year, this Agreement shall terminate upon seven (7) days written notice from District to Contractor, provided that such termination shall not nullify District’s obligation to pay Contractor for such sums as have been previously approved for payment.  District’s decision as to whether sufficient authorizations and appropriations are or have been made in any fiscal year shall be final.  Termination of this Agreement for lack of sufficient appropriations shall not constitute a termination for fault of the District.  The parties further agree that District’s sole obligation to pay, in the event this Agreement is terminated for lack of sufficient appropriations, is the obligation to pay Contractor for work performed prior to notice of termination unless otherwise modified in writing by the parties.

4. 
Status of Contractor.


Contractor, its agents and employees, are independent contractors performing independent contractor services for the District and are not employees of the District.  Contractor, its agents and employees shall not accrue leave, retirement, insurance, or other benefits provided to District employees as a result of this Agreement.
5. 
Indemnification of Contractor.


The Contractor shall indemnify the Board, its individual members, officers, agents and employees from any and all liability, loss or damage including costs and attorneys fees, they, or any of them, may suffer or be subject to as a result of claims, demands, costs or judgments of parties other than the Contractor against Board and District, its individual members, officers, agents or employees arising out of Contractor's performance of or failure to perform its duties or obligations under this Agreement, regardless of whether the liability, loss or damage is caused by, or arises out of, the negligence of Contractor, its individual partners, its agents or employees or otherwise. 
6.
Assignment.


Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money due, or to become due, under this Agreement without the prior written approval of the District.
7.
Subcontracting.


Contractor shall not subcontract any portion of the services to be performed under this Agreement without the prior written approval of the District.

8.
Records and Audits.


Contractor shall maintain detailed time and expense records which indicate the date, time and nature of the services rendered to the District, or expenses incurred on behalf of the District and the District shall, upon giving reasonable notice, have the right to review the records kept by Contractor.  Contractor shall maintain such records for a period of at least three years following termination of this Agreement.

9.
Conflict of Interest.


Contractor warrants that it has no known current interest and does not anticipate that it will acquire any interest which directly or indirectly would conflict in any manner or degree with the performance of services under this Agreement.

10.
Confidentiality.


Any information given to or developed by Contractor in the performance of this Agreement shall be kept confidential and shall not be made available to any individual or organization by Contractor without prior written approval of the District, unless authorized or required by law.

11.
Product of Service, Copyright.


Nothing produced, in whole or in part, by Contractor under this Agreement shall be the subject of an application for copyright by, or on behalf of, Contractor, without the prior written approval of the District.

12.
Amendment.


Except as provided in Paragraph 2, any material change in the terms of this Agreement shall be deemed an amendment, and any amendment shall be void unless made in writing and signed by both the parties.

13.
Applicable Law.


This Agreement shall be governed by the laws of the State of New Mexico.

14.
Scope of Agreement, Merger.
This Agreement incorporates all agreements and understandings Between the parties about the subject matter; all prior agreements and understandings have been merged into this written Agreement and they shall not be enforceable or valid unless contained in this Agreement.

15.
Waiver.


No waiver of any breach of the contract or any of the terms or conditions thereof shall be held to be a waiver of any other or subsequent breach; nor shall any waiver be valid, alleged or binding unless the same shall be in writing and signed by the party alleged to have granted the waiver.

Funding Source:  __________________________________________________________________
Purchase Order #: _______________________

                                                             Fund/Function/Object Code


Signed:  ___________________________________


Date:  ____________________

               Superintendent

Signed:  ___________________________________


Date:  ____________________

              Program Director

Signed:  ___________________________________


Date:  ____________________

              Finance Director

Signed:  ___________________________________


Date:  ____________________

               Contractor

Signed:  ___________________________________


Date:  ____________________

               Chief Procurement Officer

EXHIBIT A

(Please describe in sufficient detail the services to be performed by contractor and the agreed on rates. Remember that contracts are seldom for a set total dollar amount but should be priced by the hour or by the service delivery).

Revised 7/25/2023
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