Collective Bargaining Agreement

17.  EMPLOYEE DISCIPLINE 
A.   No employee with three (3) or more years of continuous service with the District will be disciplined, reprimanded, reduced in rank (demoted), suspended without pay, terminated or discharged without just cause. Terminations and discharges of employees will be handled in accordance with applicable New Mexico law. Other disciplinary actions of employees shall be subject to Article 3 (Grievance Procedure) of this agreement. Notwithstanding the provisions set forth in this article, an administrator may place an employee on immediate administrative leave in emergency situations to ensure the physical and emotional safety of students and co-workers and to maintain order in the work place pending an investigation. Within forty-eight (48) hours after an employee is placed on administrative leave, the District will inform the Association of its decision to place the employee on administrative leave. 
 B.    Whenever an employee is required to appear before an administrator or supervisor to respond to charges which may result in discipline, the employee will be given prior written notice of the reasons for such appearance, and will be entitled to have a representative of the Association present and represent the employee during such appearance.  The District’s notice to appear shall include a statement informing the employee that the employee is entitled to Association representation. An employee shall be provided a reasonable amount of time to enlist an Association representative to accompany the employee at the meeting. However, this right shall not be interpreted or implemented in a manner that prevents the District from implementing the discipline process if the health or safety of employees or students is at risk. 
C.    Normally any criticism by an administrator or supervisor of an employee and/or the employee’s performance or any criticism of an administrator or supervisor by an employee will be made in confidence and not in the presence of students, parents, coworkers or members of the public. The purpose of this provision is not to curtail or stifle discussion of the ideas of any individual, rather it is to ensure that such discussions focus on the ideas and issues of an individual not his/her personality or character. 
D.   The District shall follow the general principles of progressive discipline when the District imposes discipline on an employee. This commitment, however, shall not be interpreted in a manner that requires a specific discipline for a particular infraction. In the case of an employee infraction or behavior that is particularly egregious, the District may impose a discipline that is appropriate or warranted by the employee’s infraction or behavior and not consistent with the progressive discipline procedures. Furthermore, neither this provision nor any other provision of this Agreement shall be interpreted in a manner that provides or guarantees a probationary employee with any reasonable expectation of continued employment.
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	Minor disciplinary action includes, without limitation thereto, removal from grounds, written warning, written reprimand, or suspension.  Minor disciplinary action shall be imposed by the staff member's administrative supervisor upon informing the employee of any violations of state or federal statutes, policies, rules or the New Mexico code of ethics and offering a minimum due process hearing and opportunity to express the employee's side of the issue before implementing the disciplinary action.  The disciplinary action shall be confirmed in writing to the employee.  The discipline may only be appealed to the next level of administration.  The hearing procedure shall be as follows.
	
	

	
	
	

	
	
	



	
	
	

	
	
	

	
	
	Step 1 - Notice:
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     Upon the supervising administrator's determination of the existence of cause to impose discipline, the supervising administrator shall notify the staff member of intent to impose discipline.  The notice shall be in writing and shall be delivered in person or by first-class mail.  The notice shall include the following:
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	■     The conduct or omission on the part of the staff member that constitutes the reason for discipline.
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	■     A scheduled meeting time between the supervising administrator and the staff member.  Such meeting shall be scheduled not more than ten (10) working days after the date the licensed staff member receives the notice.
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	■     A statement of the disciplinary action the supervising administrator intends to impose.
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	■     Copies of any available relevant documentation, at the discretion of the supervising administrator.
	
	

	
	
	

	
	
	



	
	
	

	
	
	

	
	
	Step 2 - Hearing:
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     At the hearing, the supervising administrator shall discuss with the staff member the conduct that warrants disciplinary action and shall provide the staff member with any appropriate evidence and a copy of relevant documentation if not previously provided.
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     The supervising administrator shall conduct the hearing in an informal manner, without adherence to the rules of evidence and procedure required in judicial proceedings.
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     A record of the hearing shall be made by electronic recordation.
	
	

	
	
	

	
	
	



	
	
	

	
	
	

	
	
	Step 3 - Decision (in writing):
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     At the hearing, or within seven (7) working days following the hearing, the supervising administrator shall, in writing, inform the licensed staff member of the decision.  If the decision is to impose discipline, written notice of the discipline shall be enclosed.
	
	

	
	
	

	
	
	



	
	
	

	
	
	

	
	
	Appeal  of  Minor  Discipline
	
	

	
	
	

	
	
	



	
	
	

	
	
	

	
	
	A staff member who wishes to object to a minor disciplinary action shall submit a written complaint to the supervisor's superior within five (5) work days of receiving notice of the disciplinary action.  Failure to request the hearing in the time frame indicated will be considered acceptance of the discipline imposed.  The appeal shall specifically describe the part of the determination with which the staff member disagrees, such as:
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     Determination was founded upon error of construction or application of any pertinent regulations or policies.
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     Determination was unsupported by any evidence as disclosed by the entire record.
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     Determination was materially affected by unlawful procedure.
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     Determination was based on violation of any statutory or constitutional right.
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     Determination was arbitrary and capricious.
	
	

	
	
	

	
	
	



	 
	
	

	
	
	

	
	
	●     The penalty was excessive.
	
	

	
	
	

	
	
	



	
	
	

	
	
	

	
	
	The appeal shall be based on the record of the hearing.  The supervising administrator, the Superintendent, or, when appropriate, the Board may, at the conclusion of the appeal, uphold the discipline, modify the decision, or refer the matter back to the level from which it was appealed for rehearing and additional information.  Such decision, along with specific direction as to the effective date of any discipline, shall be communicated to the staff member within a reasonable amount of time following the appeal, not to exceed seven (7) working days.  The decision upon appeal is final for all minor disciplinary actions.
	
	



